
                         

UNAUTHORISED ABSENCE
& 

FRAUDULENT MEDICAL CERTIFICATES

1. Introduction
Employees are entitled to various forms of leave including a specific allocation of sick leave per year. The
allocated sick leave that an employee receives is governed by the  Basic Conditions of Employment Act
(BCEA) as well as the Labour Relations Act (LRA). An employee who works 5 days per week is entitled to 30
days sick leave in a 36-month period. An employee who works 6 days a week is entitled to 36 days sick
leave in a 36-month period. During the first 6 months of employment an employee can take 1 day’s sick
leave for every 26 days worked. Thereafter the full balance of sick leave kicks in. This is paid sick leave
entitled to all employees. While an Employee is entitled to sick leave there are instances where an Employer
can demand a Medical Certificate. 

2. Employers Right to Request A Medical Certificate
In terms of section 22 of the BCEA, an Employer is not required to pay an employee who is absent from work
for more than two consecutive days, or absent on more than two occasions during an eight week period,
once the employer has requested a valid medical certificate and the employee fails to produce one.

3. Suspicion Based on a Fraudulent Medical Certificate
An  Employer  is  entitled  to  question  the  validity  of  a  medical  certificate.  The  Employer  can  do  so  by
requesting additional documentation from the medical practitioner that conducted the medical examination of
the Employee. An Employer in certain instances can reject a medical certificate should they suspect the
medical certificate is fraudulent and compel an employee to attend a disciplinary hearing after being notified
timeously to do so.

4. What Constitutes a Valid Medical Certificate
4.1 To meet the requirements set out in terms of section 23 of the BCEA the medical certificate must include
the following requirements to be considered a valid one:

4.1.1 It must be issued and signed by a medical practitioner or any other person who is certified to
diagnose and treat patients.
4.1.2 The medical  practitioner or certified person must be registered with a professional  council
established by an Act of Parliament.
4.1.3 The certificate must state that the employee was unable to perform his / her normal duties as a
result of illness or injury.
4.1.4 The certificate must be based on the professional opinion of the medical practitioner or certified
person.

5. Important Information Related to the Medical Certificate

Copyright © 2023 Altitude Employment Solutions – All Rights Reserved



The medical certificate must be a legal document that is governed by laws issued by the Health Professional
Council  of  South  Africa  (HPCSA)  and adhere  to  guidelines  set  by  the  HPCSA to  avoid  unprofessional
conduct charges against the medical practitioner.

Important details to note related to the medical certificate are as follows: 
 Medical certificates can only be amended by the medical practitioner that issued the document.

 Medical practitioners will only be recognised as such if they are registered with either the Health
Professions Council of South Africa or the Allied Health Professions Council of South Africa.

6. Who Is Considered a Medical Practitioner or Certified Person?
The following professionals are considered to be medical practitioners in South Africa:

 Medical practitioners (Doctor with MBChB degree) that are registered with the Health 
Professions Council of South Africa.

 Dentists that are registered with the Health Professions Council of South Africa.

Contact one of our business partners if you require assistance in determining the status of a medical 
practitioner when authenticating a medical certificate.

6.1 Is a nurse considered a certified person in terms of the BCEA?
The South African Nursing Council (SANC) mandated in terms of the Nursing Act 2005 of Act No. 33 of 
2005, recognises section 23(2) BCEA. SANC have issued strict guidelines which make provision for  
specific nurses to be deemed a “certified person” for purposes of issuing valid medical certificate:

6.1.1 Professional Nurse Practitioners who possess an additional qualification in Clinical Nursing 
  Science, Health Assessment, Treatment and Care and an additional qualification in 
 Occupational Health Nursing are deemed competent to assess, diagnose, treat and issue  
  medical certificates to patients; and

6.1.2 The Nurse may not issue a medical certificate that exceeds two (2) days sick leave; and
6.1.3 In the event the Nurse does not possess the necessary additional qualification they are only 

  eligible to issue certificates of attendance.

6.2 Is a Medical Certificate issued by a Traditional Healer Valid?
In the matter of Kiviets Kroon Country Estate (Pty) Ltd v Mmoledi and others the Labour Appeal Court 
held that our Constitution recognises and accepts traditional beliefs and practices, therefore employers 
should do the same.

A medical certificate issued by a traditional healer (as defined in terms of  section 1 of the Traditional  
Health Practitioners Act 22 of 2007 (“the THPA”)  is deemed valid and should be accepted by the  
company if the traditional healer is:
 certified to diagnose and treat patients; and

 registered with a professional council – Traditional Health Practitioners Council of South Africa.

7. Conclusion
We acknowledge the negative impact  the receipt  of  fraudulent  medical  certificates has on a company’s
productivity and profitability. The fraud related to the Employee expecting to be compensated in lieu of sick
leave while the Employee was not sick at all, is an act of gross misconduct and if found guilty constitutes an
offence subject to immediate dismissal.
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We invite you to contact one of the Altitude Employment Solutions business partners, for assistance when
dealing with Employees that take unauthorised leave and / or submit fraudulent medical certificates on their 
return to work. Our business partners are specifically trained to chair disciplinary hearings in these scenarios
as well as assist in identifying fraudulent medical certificates.
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